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Enclosed are the National Republican Senatorial
Committee’s response to the Commission’'s order to submit written
answers and the Commigsion’s subpoena to produce documents,

togethey with copies of responsive documents.

Sincerely,

o’ oy,
ichael A~

Dawson
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In re: MUR 4378

in the Hatter of

Yt

HATIONAL REPUBLICAN SENATORIAL COMMITTEER’S
RESPCHSE TO ORDER TO SUBMIT WRITTEN ANSWERS AMD
SUBPOERA TO PRODUCE DOCUMENTS

[P
P
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The National Republican Senatorial Committee {("®he -

NRSC®") hereby responds to the order and subpcena of the

L B
Federal Election Commission (*the Commission™) dated June?&?,
1997, as follows: Lé
I. CENERAL OBJECTIONS
1. The NRSC objects to the Commission’s order and

subpoena as moot and without any factual basis. The factual
bases for the Commission’s order and subpoena were certain
allegedly “unanswered" questions identified in the
Commission’s "Factual and Legal Analysis." The NRSC, however,
submitted a detailed response to these allegedly unanswered
questions on August 26, 1997,

2. The NRSC objects to the order and subpoena as
wholly without legal justification. The legislative
advertisements at issue contained neither express advocacy nor
an "electioneering message.® Even if the advertisements
contained an “"electioneering message, " such messages cannot be
limited by the Federal Election Campaign Act of 1371 (as

amended) .
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3. The NRSC objects to the order and subpoena
insofar as they call for the production of documents and
information from before June 1995, when Dennis R. Rehberg
became a candidate for the Republican Party nominaticon for
U.S. Senate, as not reasonably likely o lead to the discovery
of admissible evidence. 1In addition, the search for documents
and information from this time period would be unduly
burdensome.

4. The NRSC objects to the order and subpoena to
the extent they call for the producticn of documents or
information protected by the attorney-client privilege.

5. The NRSC objects to the order and subpoena to
the extent they call for the preduction of documents or
information protected by the work product doctrine.

&. The NRSC objects to the order and subpoena to
the extent they call for the production of confidential
political information in violation of the First Amendment.

7. The NRSCT objects to the instruction, "[s]hould
you claim a privilege or other objecticn with respect to any
documents, identify each such document in sufficient detail to
provide justification for the privilege claim or other
objection. Each claim of privilege must specify in detail all
grounds on which it rests, " as exceeding the NRSC’s
obligaticons. Cf. Fed. R. Civ. P. 45{(d) (2).

8. The NRSC objectg to the order and subpoena to

the extent they call for the producticon of documents or
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information not in the possession, custody, or control of the
NRSC.

9. The NRSC objects to the definition of
*identify" contained in the order and subpoena as overbroad

and unduly burdensome.

II. RESPONSES AND OBJECTIONS TC SPECIFIC INTERROGATORIES

INTERROGATORY NO. 1:

Identify by meeting all persons employed
by, or serving as officers and/or volunteers
with, the NRSC who attended meetings with
Dennis R. Rehberg and/or representatives of
Mcntanans for Rehberg in Washington, DC or
elsewhere in 1995 and 19596, prior to Mr.
Rehberg's nomination to the office of U.8.
Senator from the State of Montana in June,
1996, including, but not limited to, meetings
in July, 199% and on May 1, 1996.

RESPONGE:

The NRSC objects to this interrogatory and
incorporates General Objections Nos. 1-3, 8, and 9 by
reference. Subject to and witheout waiving those objections,
the NRSC responds as follows:

Wes Anderson, Field Staff,

Jo Ann Barnhart, Political Director,
Craig Engle, General Counsel,
Phillip Griffin, Field Staff,
Gordon Hensley, Communications,
John Heubusch, Executive Director,
Priscilla Ruzzo, Finance,

Sonny Scott, Research, and

Greg Strimple, Pelling.

Identify by meeting all persons emploved
by, or serving as ocfficers and/or volunteers
with, Montanans for Rehberg who took part in
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meetings with representatives of the NRSC in
Washington, DC or elsewhere in 1985 and 1296,
prior to the nomination of Dennis R. Rehberg to
the office of U.S5. Senator from the State of
Montana in June, 1996.

RESPONSE:

The NRSC objects to this interrogatory and
incorporates General Objecticons Nos. 1-3, 8, and 92 by
reference. Subject to and without waiving those objections,
the NRSC responds as follows:

Dennis R. Rehberqg,

Janice I,. Rehberq,

Mike Pieper,

Tony Payton, and
LalDonna Lee.

INTERROGATORY NO. 3:

Identify all persons employed by, or
gerving as officers and/or velunteers with, the

NRSC who engaged in telephone and/or written

contacts with Dennis R. Rehberg and/or

representatives of Montanans for Rehberg in

1995 and 1996, prior to Mr. Rehberg’s

nomination to the office of U.8. Senator from

the State of Montana in June, 1896.

RESPONSE:

The NRSC objects to this interrogatory and
incorporates General Objections Nos. 1-3, 8, and 9 by
reference. In addition, the NRSC cobjects to this
interrogatory as overbroad, unduly burdensome, and nct

reasonably calculated to lead to the discovery of admissible

evidence.
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INTERROGATORY NO. 4:

Identify the production company which
produced, in April and/or May, 1996, a radio
advertisement supporting the candidacy of
Dennis R. Rehberg, one script for which
included a digclaimexr stating that the
advertisement was being paid for by the NRSC.

RESPONSE :

The NRSC objects to this interrogatory and
incorporates General Objection Nos. 1, 8, and 9 by reference.
Subject to and without waiving those objections, the NRSC
responds, based on information and belief, as follows:

Strategic Perceptions, Inc.

Hollywood, California.

INTERROGATORY NO. §:

Identify all persons employed by, or
serving as officers and/or volunteers with, the
NRSC who were involved in arrangements for a
fundraising event held by or for Montanans for
Rehberg at the Ronald Reagan Republican Center
in Washington, DC on May 1, 1996.

RESPONEE:

The NRSC objects to this interrogatory and
incorporates General Objections Nos. 1-3, 8, and 9 by
reference. In addition, the NRSC objects to the phrase
"involved in arrangements" as vague, overbroad, unduly
burdensome, and not reasonably calculated to lead to the
discovery of admissible evidence. Subject to and without

waiving those objections, the NRSC responds as follows: No

NRSC personnel, apart from those who scheduled a room and
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arranged chairs and a table for the event, were "inveclved in

arrangements" for the fundraising event.

ITII. RESPONSES AND OBJECTIONE TC SPECIFIC DOCUMENT REQUESTS

REQUEST NO., 1:

Produce all documents that in any way
relate or refer to the production and placement
of all advertisements run by the NRSC on radio
and television stations in the State of Montana
during the months of April, May and June, 1996,
including, but not limited to, advertisements
with scripts designated "Pay, Taxes" (Baucus)
and "1974-Baucus." Documents produced should
include, but not be limited to, electronic
transfers, bank checks, radioc and television
order forms, purchase orders, invoices,
contracts, telecommunication transmittal
sheets, memos, telephone messages, telephone
logs, electronic mail messages, notes,
correspondence and memoranda.

RESPONSE:

The NRSC objects to this request and incorporates
General Objection Nos. 1-9 by reference. 8Subject to and
without waiving those objections, the NRSC will produce

documents responsive to this request.

REQUEST NO. 2:

Produce all documents that in any way
contain, or refer or relate to, any and all
communications and meetings in 1995 and 1996
between any officer, employee or consultant of
the NRSC and Dennis R. Rehberg, and/or between
any officer, employee or consultant of the NRSC
and any officer, employee, consultant, or
veclunteer of the Montanans for Rehberg
Committee, including meetings between
Mr. Rehberg and NRSC representatives in
Washington, D.C. in July 1895, and on May 1,
199%9¢.
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RESPONSE:

The NRSC objects tc this request and incorperates
General Objection Nos. 1-9 by reference. 1In addition, insofar
as it calls for the production of all documents that relate to
"any and all communications" rather than documents that relate
to meetings between Dennis R. Rehberg and the NRSC in
Washington, the NRSC objects to this request as overbroad,
unduly burdensome, and not reasonably calculated to lead to
the discovery of admissible evidence. Subject to and without
waiving those objections, the NRSC has made reasonable efforts
to locate documents relating to meetings in Washington between
Dennis R. Rehberg or the Montanans for Rehberg Committee and

the NRSC. The NRSC, however, has found no such documents.

REQUEST NC. 3:

Produce all documents that in any way
contain, or refer or relate to, fundraising
events held by Montanans for Rehberg in
Washington, D.C. on Gctober 14, 1995 and
March 21, 1996, the latter at the Ronald Reagan
REepublican Center, 425 Second Street, N.E.

RESPONSE:

The NRSC objects to this regquest and incorporates
General Objection Nos. 1-9 by reference. Subject to and
without waiving those objections, the NRSC will produce

documents responsive to this request.



REQUEST NO. 4:
Produce all calendars, appointment

books and daily logs kept by or for all

persons identified in answer to

Interrogatories 1 and 3 in 1995 and 19%6.
RESPONSE :

The NRSC objects tc this request and incorporates
General Objection Nos. 1-9 by reference. In additicn, the
NRSC objects to this request as overly broad, unduly

burdensome, and not reasonably calculated to lead to the

discovery of admissible evidence.

Regpectfully submitted,

Michael A. Dawson

COVINGTON & BURLING

1201 Pennsylvania Ave., N.W.
Washington, DC 20004

(202) 662-6000

OF COUNSEL:

Craig M. Engle

General Counsel

National Republican
Senatorial Committee

Dated: September 29, 1997
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Vendor Name & Address:

Mult Pedia Sovins Corp.
9is g st 279 Floor

Alaxardrin, v8 2234
(703) 739-7/60

!

Amount ‘t 321 200. 50

Yelephone No.:

Purpose: ___ /¢ adio byys

The amount should be expensed to the a1 - ’)ﬂ ,-5 000 ik "ﬁa iine(s) on my budget

) Ths Amounr 1 Bunger Rl “"*J""*'ﬁ“ iine(S) on my budget

SR TR
Au SRIZED FOR. PA?MEN'T‘
-W\ SR _-’:Ja:p-fx‘rﬂ ‘
-ggw DIRECTOR conmu.’sn STAFF SECRETARY J‘.zﬁ;.. EXECUTIVE DIRECTOR
— FOR A COUINTING Punpos;sfib'ﬂ '
[J PO. (Fuu Pament) o :\ _1, “ T':‘g‘a?ﬁ:gg;
[0 PO.(PasnaL Parment)  Venoor #: "’ - j_*;?,l:l SEnTeneo Manua Check
Invoice # v, Date Inv. Total G/L Code FEC Code '| Amount PO #

NRSC4378 002

I Mae voVenoor
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Republican Senatorial Committee. The schedules will air in perts of four states: lowa,
Massachusers, Minnesota and Montana. The scheduiss will air for the first past of the
four part radio schedule, from Mondsy, Apzil 15 thru Wednesday, April 24.

" e total cost for the sight day schedules is $32,800.50. Broken down by state, the

costs are:

Staie Buders.

Towa " $9,873.00 Des Moines strongest, then Sioux City and
Mason City.

Massachusstis $ 9,860.00 Worcesicy strongest, with a lighter schadule
in New Badford-Fall River

Minnesota $3,412.50 Duluth

Montans $ 9,655.00 Strong in Billings and Great Falls, and
Hghter in Missouls and Helena

TOTAL : $ 32,800.50

Abmmwnhymﬂiam&mafmmmmmkaw. If youy Dave, any
questions, please call e at (703) T36-21860.
T T PO ¥ Z2/789

- T B U s kY

e ’
h : W@d@ ,
LTSS | gt
i
; ;_-:, W
ITLMEDIA SERVICES CORPORATION

915 KING $TREET, 2ND FLOOR * ALEXANDRIA, VIRGINIA 22314 » (703) 739-2160

NRSC4378 003
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TG: GREG STRIMFPLE
FROM: DWIGHT STERLING
DATE: APRIL 22, 1996
RE: MEDIA SCHED N FQUR STATES
The following is a summary of costs for radio schedules in three states for the National
. Republican Senatorial Committee. The schedules will air in parts of three states:
o Towa, Minnesota and Montana. The schedules will air for the second part of the four
F . part radio schedule, from Thursday, April 23 thru Friday, May 3.
| 5_: The total cost for the nine day schedules is $32,637.50. Broken down by siate, the
X COStS are:
Iowa $ 9,863.00 Des Moines strongest, thea Sioux City and
Mason City.
Minnesot $§ 13,137.50 Duluth and Minneapolis
Monuna $ 9,637.00 Strong in Billings and Great Falls, and
lighter in Missoula and Helena
TOTAL $ 32,637.50
NRSC4378 005
A breaidown by radio station of the costs in each state is-antached. If you haveany
| questions, please call me at (703) 739-2160. o
| © ZCEIVED ﬁ
{ /ds :‘
| ' TR 21596
i
; i E?CL.‘: TING
i

915 KIMG STREET, 2ND FLOOR + ALEXANDRIA, VIRGINIA 22314 - (703} 739-2160
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T CHECK AUTHORIZATION Form -

Vendor Naine & Address: = ’

Telephone No.:

Amount: 5/ éq 00@'_’—'
."‘ ; TR :-; k

. 7 Lo 2
The arnount should be expensed to the o1 78 _0 ﬁ 0 O Samtar s Ilne(s) on my bu:lget
[[J Tus Amount s m Bupcer o : &.Hne(s) on my budget

AL ST RIZED FQR PAYMENT e }
o IRECTOR vzh:::jxoum |
PORACCOUNTING PURF"
] PO. (Furw Pavient)
[ PO. (PaxnaL Parment) VENDOR #:
Invoice # inv. Date Inv. Total ~ T
/0 000~
‘-'ﬁ“f?’l"ﬁt‘f i s e
""E‘:’?@?’? -
e [ -
e “%! e

] Maw roVenpor o NRSC4378 007
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To: National Republican Senatorial Commitzee
From: Sheliah Roy Associares -

Re Mowrana Television - Cosis

Daze: May 17, 1956

The National Republican Senarorial Commirree will air television schedules in Morana

over two weeks, from Friday, May 24 thru Thursday, June 6. The schedules will air in
Jive relevision markers: Missoula, Billings, Great Falis, Bugie-Bozernan and Helena.

The iotal cost for the two week schedules is JEOEEEED00, Eroken dovm by markes, the

cogLs are;

Market, Weck. o5t GRF3
Missoula 5/24-5/30 312,500 $00 (700-:3G's/200-:10's}
3/31-6/06 $ 6,500 300 (300-:30'5/200-:10's)
Billings 5/24-5/30 ¥ 12,000 800 (700-:30'5/200-:10's)
5/31-6/06 $ 6,000 500 (300-:30's/200-:10°s)
Great Falls 5/24-5/3G $ 8,000 $00 (700-:30's/200-:10's)
3/31-6/06 3 3,000 500 (300-:30's/200-:10's)
Butte-Bozeman 5/24-5/30 $ 8,250 900 (700-:30'¢/200-:10°s}
S5/31-6/06 $ 4,750 500 (300-:30°s/200-:10's)
Helena 3/24-5/30 $ 1,000 170 (90-:30's/80-:10%s)
3/31-6/06 3 1,000 170 ($0-:30's/80-:10°3)
TOTAL 3 65,000.00

Piease call us at (703) 360-5671 with any questions.

NRSC4378 009



m Y UAhEATAmTE T LLUOMD0TEAY AL iNE 400U .
, ) " yTE72 VA VIHAIYRATY
M ~ ¥OOTA GNZ T3S OHIN CT6
: *dN0D SANTA¥AS VIATW 1170w m
w 40 IR0
FHLO%
” SINTD DO ANY SYVTITOQ 000°FRTsess Y9
‘ : . |
] 00000  sRTdaee  CBSTMINOD  96/7Q4R j
LDEY-20068 ‘NOLDNIHBY
3.».873 ‘SN ...nnu%tgmmm@ "
17022 MA HOURHO gTTv FALLIRKOD TYIBOLYNSS
NYIEN<3H TYNOLLYN
gEvaesl ZILIOH~-TO ‘
go"nnp’earT 96/90/90 €¥87i0~-AT
12
w f
ing %wamz
; no- an*onn’eg an*nenéae - A - lsrnno
\ ) - RAgTYraag
, nge a0°0n0’ce an*ono‘ge ke - <0 1GTROG
w . Tr. " _ﬂaﬁaunﬁmu VIQRW-
‘ H nne anann’os noseag’os ; g 2 T AeTonn
LNONY ¥I3HT L3N MNIXVL INCODSIO GHvd INNORY INAOWY 330AN U iwaanoamt T oM meo/Ms B0A | CON ‘438
dazy ! . FALLINNOD TWIMOLYNSS
Y A N

f
]
“
!
|
|
|
_
!
“
j
|
|
!
|
_
“
|
_
!
|
_
_
_
_
m
|
_
!
|

dod e g

MW NTOFSIL I e




ONAL REPUBLICAN SENATORIAL COMMITTEE
i ﬁummmnau Fors

Vendor Name & Address: _ : ‘ _
Hu LTS /‘f@/ﬁ _%ﬂ VICES  puision: Fpo\ ITL AL~
qf g k il G S I Contact Person:
hof .
2" Fooe Ny
ﬁlf’fﬁ?ﬂﬁlna [/ﬁ 22‘3/"/ Due Date:
Telephone No.: PO. Number: H / [
QQ" -
Amount: 8@ 00 % Account No.:

Purpose:

duck e .
fio OZDUEET!S/AJG 7O _Qer /n TWD 8:‘44455: Mﬂ'@sow ﬁf ’%W’ﬁ

The amount should be expensed to the 76 0s : line{s) on my budget
] Trs AMOUNT 1s N BupGeT line(s) on my budget

ALrT RIZED FOR PaYMERNT

L Z0D, i

Divisl %CTOR COMPTROLLER STAFF SECRETARY BEXECUTIVE DIRECTOR

FORACCOUMNTING PURPOSES OMNLY

O P.O. (Fus. Parment)

[ PO. (ParnaL ParmenT) VENDOR # O envereo Manuai Crecx
Invoice # Inv. Date Inv. Total G/L Code | FEC Code Amount PO#
TOTAL

[ Man roVenoonr

NRSC4378 011
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- SENT.VIA FAX

TO: NATIONAIL REPUBLICAN SENATORIAL COMMITTEE
FROM: MULTI MEDIA SERVICES CORPORATION
DATE: IU NE 3, 1996

RE:
The following prdoction costs were incurred for advertizing to alr in two states:
Minnesota and Montana.

PRODUCTION COSTS: $ 30,000.00

If you have any questions, please call us at (703) 739-2160.

fds

- NRSC4378 012
W .5 @

MULTI MEDIA SER CORPORATION

915 KNG STREET, 2ND FLOOR * ALEXANDRIA, VIRGINIA 22314 +(703) 739-2160



CHECK AUTHORIZATION FORM

Yendor Name & Address: ' .
Hw.T/ Hos SerneeEs. Division: Fl%lmcm,
QLS’ K“‘"é 'ST : Contact Person:

27 Fwe NN, A
Aexandra 5/""“2‘33“7! Due Date:

Telephone No.: PO. Number: /‘-y 04 s
- Q.g“’ S b - : o toe
Amount: é b 0 a 0 Account No.:
Purpose: g (2| E/EW.S {7 R ﬁ’ﬂ’?mﬁ? f}{g’;z 1200 ﬂjtrm
bfp-thoJay i T )
The amount should be expensed to the Z gﬁ Q—’ ‘ o 'Hne(s) on my budget
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National Republican Senatorial Committee

Multi Media Services Corperation

Montzna Televizion - Costs

- Yune 3, 1996
The National Republican Senaforial Committes will air televizion schedules in Moatana
over two weeks, from Friday, June 7 thru Thursdey, June 20. The schedules will air

in five television markets: Missouls, Billings, Great Falls, Rutte-Bogeman and Helena.

The total cost for e two week schedules is $65,000.00. Broken down by market, the

costs are:

Margkes Wesk Lo GRPs

Missoula 6/07-6/13 $ 12,500 500 (700-:30°s/200-:10°s)
§/14-6/20 $ 6,500 500 (300-:30"s/200-:10°s)

Billings &/07-6/13 % 12,000 800 (700-:30"s/200-:10's)
6/14-6/20 $ 6,000 500 (300-:30°3/200-:10’s)

Great Falls 6/07-6/13 $ 8,000 500 (700-:30"/200-:10°9)
6/14-6/20 $ 5,000 500 (300-:30°/200-:10°s)

Butte-Bozeman &/07-6/13 $ 8,250 900 {700-:30"8/200-:10°s)
6/14-6/20 $ 4,730 $00 (300-:30"8/200-:10"s)

Heleas 6/07-6/13 $ 1,000 170 (90-:30"5/80-:10's)
&/14-6/20 $ 1,000 170 (90-.30°v/83-:10°3)

TOTAL $ 45,000.00

Pleass call us a1 (703) 739-2160 with any questions.

fda

MULTI MEDIA SERVICES

NRSC4378 014

CORPORATION

915 XING STREET, 2ND FLOOR * ALEXANDRIA, VIRCGINIA 2231 +(703) 739-2360
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SENT VIA FAX

To:
From:
Re:
Date:

mmmhmmmmmmmwmmmmmgmMmMa :
over two weeks, from Friday, June 21 thry Wednesday, July 3. ‘The schedules will air
in five television markets: Misscula, Billings, Great Falls, Butte-Bozeman and Helena,

National Republican Senatorial Committes

Multi Media Services Corporation

Montana Television -

June 138, 1996

Costs

The total cost for the two week schedules is $65,000.00. anmdownbymarmt,the

OOSIE 2l

Market Wesk Cost GRPs

Missouvla 621-6/27 $ 12,500 960 (700-:30'%/200-:10"s)
&/28-7/03 $ 6,560 500 (300-:30's/200-:10’s)

Billings 6/21-6/27 $12,000 SO0 (700-:30°5/200-:10°5)
6/28-7/03 $ 6,000 500 (300-:30"5/200-:10"s)

Great Fally 8/21-6/27 $ 8,000 900 (700-:30°5/200~:10"s)
&/28-7/03 $ 5,000 500 (300-:30"¢/200-; 10%s}

Butte-Bozeman &/21-&/27 $ 3,250 $00 (700-:30°s/200-:10°s) ~ -
6/28-7/03 $ 4,750 500 (300-:30'3/200-:10°s)

Heleas 621-6/27 $ 1,000 170 (50-:30'/80-:10"s)
6/28-7/03 $ 1,000 170 (90-:30'w/80-:10"s)

TOTAL $ §5,000.00

r‘ mm"m w2 5 2k (100 T9-2160 with any questions.
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MULTI MEDIA SERVICES CORPORATION
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Nati Republican Senatorial

SENATOR ALFONSE M. D'ARATO
THAIRMAN

JOHN . HEUBUSCH
EXECUTIVE DIRECTOR

CRAIG M. ENGLE
GENERAL COUNSEL

July 10, 1996

BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of

)
National Republican Senatorial Committee, ) MUR 4738 e
J. Stanley Huckaby as Treasurer ) T =z
) = Za3
),—9.‘%:7:3
an 3502
S ZZnt
RESPONSE - O%2
b= -4 I‘E I

%5.

On behalf of the National Republican Senatorial Committee (“NRSC”) and J. Stanley &5
Huckaby as Treasurer, ihis subrission and accompanying sworn statements and exhibits
constitute a response to the Complaint in the above-captioned matter. The NRSC requests the
Commission find no reason to believe the NRSC violated any provision of the Federal Election
Campaign Act, and close the file in this matter.

L  The Complaint

The Complaint in this matter essentially makes two legal charges: the NRSC radio
advertising in Montana should be posted to the coordinated limit for that Senate race, and the
NRSC should not have used any non-federal money to finance the advertisements. In support of
these claims, the Compiainant makes the following assertions:

o The ads contain a “clearly identified candidate” and an “electioneering message”™ as
detenmned by the FEC in Advrsory Opxmrms 1984-15 and 1985-14, and as interpreted
yaign Committee, 59 F.3d 1015 (10th

Car 1995) Compiamt at pages 2.3, |
¢ The ads cannot be considered ‘issue ads™ because none of the issues contained in them
were before the Senate for a vote during the time the ads were aired. Complaint at

page 2.
o The ads cannot be considered “issue ads” because of a “Controversial Advertising

Campaign Report” filed by KRTV, Great Falls, Montana. Complaint at page 2.

RONALD REAGAN REPUBLICAN CEMTER
42% SECOND STREET NE ¢ WASHINGTON. D.C. 20002 ¢ (202) 675-6000

Paip FOm atB AUTHORIIED BY THE Nahows, REFURLICEN SEnatomas CoMMTIIL. Page § of 6
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e On or about the same time, the NRSC prepared and paid for radio advertising for the
purpose of electing Dennis Rehberg to the U.S. Senate. Complaint at page 2.'

All of these legal and factual assertions are incorrect and are addressed below.

II. Response

| The NRSC advertisements de rot contain any “express advocacy” or
“glectioneering message™ gs interpreted by the Commission or the Courts.

In Advisory Opinions 1984-15 and 1985-14, the Commission announced that political
party communications which bear a clearly identified candidate and an electioneening message
must be allocated to the coordinated party expenditure limits at 2 U.S.C. § 441a(d).

Iin those two Advisory Opinions, the Commission held that commercials which had a
clearly identified candidate and contained an electioneering message such as “Vote Republican” or
“Vote Democrat” would be subject 1o the Federal Election Campaign Act’s limits on party
coordinated expenditures. The Commission also concluded that an advertisement would be
subject to the limits without the above tag-lines if the ad had a direct reference to a
Congressman’s campaign contributions. AO 1985-14, CCH {5819 @ p. 11,186.

To give further meaning to the Commission’s electioneering message standard, individual
Commissioners have articulated an objective test that includes within the definition of
“electioneering message” any partisan reference to voters, voting, campaigns, elections, or
political contributions. Other Commissioners have articulated a broader “purpose” test for
deciding if an expenditure should be allocated. And as the Commission is well aware, there is a
solid legal argument for replacing the electioneering message standard with an “express
advocacy” test given the statute’s fanguage in 2 USC § 441b(a) and § 441a(d).” Federal Election

Commission v Massachusetts Citizens for Life, Ing,, 479 U.S. 238 (1986).

Leaving that debate aside, all four of the NRSC’s advertisements do not contain any
express advocacy or electioneering message regardiess of which test, regulation, or Advisory

Opinion the Commission may use.’

In each instance the NRSC’s ad focuses on the verifiable legisfative record of an

! The complaint makes severat other factual notations regarding the travel or campaign fundraising of Dennis
Rehberg. The NRSC has no knowledge or comment about these facts which are not relévant to answering the
charge in this complaint regarding our issue advertising.

* The Complaint urges the Commission to use the broad rationale of the United States Court of Appeals for the
Yth Circuit in v. Col Republican Federal Campaign Committae to decide this case. That “judgment of

the Coun of Appeals [has been) vacaied™ by the Supreme Court in Colorado Republican Federal Campaign
Committes v. FEC, 95-489 slip op. at 20 (June 26, 1996). Accordingiy, the Circuit’s decision lacks any
precedentizl support and is of no authoritative weight. Its rationale cannot be used by the Commission to decide

this case. Cf. United States v. Munsingvear, Inc.. 340 U.S. 36, (1950); Duke Power Co_v_Greenwoed County,

299 U.S. 259 (1936),
} Exact transcripts of the NRSC's legisiative ads are attached to this response as Exhibit A.

Page 20i6
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incumbent federal officehelder. Each reference to a fact or vote about that officeholder is
documented by official sources, including the CQ record of votes in the United Staies Senate.
These factual backgrounds (or “grids”) are provided to the television or radio stations in advance
of airing the ads.® Many stations require these grids to verify the accuracy of a political ad before
they will agree to broadcast them. In no case were any of the NRSC’s ads in Montana not

broadcast due to any inaccuracy.

Finally, and in every case. the NRSC'’s legisiative advocacy spots end with an express call
for the listener to take the specific, non-electoral action of contacting his or her officeholder and
urging him to take action on a specific, pending legislative proposal. In the ads, the legislative
action being encouraged relates to the issues, official votes, or conduct discussed in the texi of the
ad. Importantly, and contrary to the unresearched allegation in the Complaint, all the legislative
proposals being advanced in the NRSC legislative advocacy spots are live, pending issues before
the United States Senate. See Exhibit C which denotes the Senate Majority Leader’s legislative
calendar for the same time period that the NRSC's ads v ere being aired.

For example, the NRSC television ad “1974--Baucus” restates issues of fact regarding
United States debt and population figures for 1974 and 1996 from the Statistical Abstract of the
Vnited States. It also accurately recounts documented federal tax and Congressional pay
increases during the last two decades. The ad closes with a direct plea for listeners to contact
Senator Baucus and teil him to vote for the Majority’s plan to balance the budget. According to
the Majority Leader’s calendar, the Senate was alerted to expect a vote on reconsideration of the
Balanced Budget at some point in the month of April, and votes on the Budget Resolution wers

scheduied throughout May.

The same anatomy holds true for all other NRSC ads as well. Each spot recounts issues
of fact, accurately documents Congressional votes, and ends with concrete non-electoral
advocacy on pending legislative business. In no case are any words, phrases, or themes in
connection with an election used in the spots. In fact, candidaies of our party are not informed,
or consulted, in fashioning the content or timing of the NRSC's legislative advocacy program.
The timing is solely within the discretion of this Committee and is dictated to us by the

Congressional calendar.

Not only are the contents of our legislative ads non-electoral, but their purpose is non-
electoral as well. Each of the issues discussed in the NRSC’s ads are important issues of the day
in Montana. Term limits, budget deficits and tax increases are regularly covered or editorialized
in the Montana press* It is important for this Committee to lend its voice and opinion to the
debate on these subjects, and encourage the citizens, officeholders, and media in Montana to

support our platform.

In sum, no NRSC legislative advocacy advertisement meets, or even comes close to any
conceivable definition of “express advocacy”™ or an “electioneering message™ in connection with a
general election. Therefore, the NRSC will not report the costs associated with these ads as

* An example of this “grid” documentation is provided as Exhibit B.
3 See Exhibit D for press stories and editorials relating to the same issues discussed in our legislative ads.

Page J of 6
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“coordinated party expenditures.”

Further, the NRSC’s ads are completely within the Republican National Committee's six
factual proffers in Advisory Opinion Request 1995-25, as reprinted on pages one and two of the
Commission’s Opinion, AO 1995-25, CCH @ p.12,108. As such, the Commission considers the
costs incurred with these ads to qualify as “*administrative expenses™ or “generic voter drive
costs” and “JtIhus, such costs should be allocated in accordance with 11 CFR § 106.5.” Advisory
Opinion 1995-25 at CCH 7 6162 p. 12,169, Accordingly, and directly contrary to the allegation
raised in the complaint, it is a perfectly legal and Commission-approved practice for the NRSC to
use our defined ratio of federal and non-federal funds to pay for the costs incurred in preparing

these ads.

2. The Controversial Advertising Campaign Report was not prepared by, or
per the instruction of, the NRSC or any of its agents.

The Complaint makes the false claim that in “The Controversial Advertising Campaign
Report submitted ta KRTV in Great Falls, [the] NRSC admuts the purpose of the ads is 10
advocaie the defeat of Senator Max Baucus.” Complaint at p. 2. (emphasis added.)

The Controversial Advertising Campazign Report was not submitted to KRTV by the
NRSC. Nor was it submitted to KRTV by any other person or pursuant to any instruction or
understanding with the NRSC. Instead, the Report was filled out by KRTV President Bill
Peterson. (See Exhibit E}. Mr. Peterson completed his station’s form on his own initiative
without consultation with the NRSC or any of its agents. No one at the NRSC saw that form
prior to it being placed by KRTV into its public file.

When the General Counsel of the NRSC was informed (which was before the NRSC
received notice of this complaint) that KRTV placed an erroneous description of an NRSC ad in
the station’s public file, immediate action was undertaken to correct the public record. The
NRSC's media buyer (Multi Media) immediately contacted the KRTV station manager who
acknowledged and corrected his error by substituting his originai draft with a revision dated
5/24/96 correctly stating that the television ads are for “the passage of the GOP Balanced Budget
Proposal. Asks viewers to call Senator Baucus and support the measure.”

Accordingly, the Ad Report at issue has no bearing on the content of the ad or the
NRSC's purpose in running it. The Report was not prepared by the NRSC, nor did anyone at the
NRSC see it or approve it. Quite the contrary, when the report was shown to the NRSC,
immediate steps were taken by the NRSC 1o correct the station manager’s mistaken entry in his
public record. Again, the description in the original Ad Report does not change the content of the
ad, nor supply an electioneering message in it. Because the Ad Report was prepared outside the
control of the NRSC, this Committee cannot be legally bound by a third party’s description of our

¢ See Exhibit E which is the annotated Ad Report showing “Cancet/Revise™ and the replacement Ad Report
denoting the correct description of the advertisement, a fax cover sheet from KRTV noting the corvection and a fax
cover from the NRSC's media buver also noting the correction.
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ads, nor can the NRSC’s coordinaied expenditure authority be controlled by it. All parties
involved in this response agree the first Ad Report was mistaken, is now superseded, and that it
should have no bearing on the Commission's decision in this matter. Seg Exhibit F which is the
sworn statement of Dwight Sierling, the NRSC’s media buyer and consultant for these ads,
declaring the recitation contained in Section II 2 of this response to be a true and accurate

description of the facts.

3. The NRSC has not prepared or paid {or radio ads for the purpose of electing
Dennis Rehberg to U.S. Senate.

The complaint aiso mistakenly alleges the NRSC has prepared and paid for radio ads
advocating Dennis Rehberg for U.S. Senate during the same time this Committee was airing its
legisiative advocacy spots. The charge is completely incorrect.

The NRSC has not and did not pian, prepare, consult on, pay for, or even consider
running radio spots for Dennis Rehberg during the time in question. The ads attached to the
complaint were completely within the control of the Rehberg commiittee and were not approved
by, or even shown to, the NRSC prior to being aired by the Rehberg Committee. In fact, there
was no coordination between the NRSC and the Rehberg campaign about the Rehberg
campaign’s decision to broadcast radio spots: all of their advertising occurred before the Montana
primary on June 4, 1996, and the NRSC adhered to its long-standing policy of not becoming
invoived in contested Republican primaries.

Instead, the Rehberg campaign aired their radio spots for their own reasons, namely that
their primary opponent had just contributed $100,000 to his campaign committee and launched an
aggressive media campaign. The Rehberg Committee’s decision to launch their own media effort
was only in direct response to their primary opponent’s campaign; their ads were not done in
coordination with the NRSC’s legislative advocacy since the Rehberg Committee had no prior
knowledge of, and were asked not to consent to, the NRSC’s own legisiative advocacy program.

Further, the Complaint’s Exhibit F which purports 1o show the NRSC prepared and paid
for Rehberg's radio advertisements is equally false. The NRSC did not authorize the use of its
name in any advertisements in Montana other than the legistative advocacy scripts noted in
part 11 1 of this response, nor did the NRSC pay for the airing of any ads which may have

mistakenly borne its name.

Just as with the incorrect Controversial Ad Report noted above, the NRSC discovered and
corrected a third party’s disclaimer error prior to being notified of this Complaint. On or around
May 15, 1996, the NRSC General Counsel was made aware that certain radio spots in Montana
incorrectly bore the NRSC’s disclaimer. Stations were immediately notified that ads with the
incorrect disclaimer should be immediately taken off the air.

The disclaimer error occurred because Fred Davis, a member of the production company
hired by the Rehberg campaign to produce its ads, made on his own initiative two versions of the
same spot: one with a Rehberg disclaimer and one with an NRSC disclaimer. (See Exhibit G).
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NRSC4378 021



Apparently, the preparation of duplicate ads is a common practice in the political indusiry. This
allows media buyers to more quickly put different ads into play in case of an unanticipated change
in traffic, financing or sponsorship of the ads. The problem was the NRSC-disclaimer
advertisement was incorrectly put into play by radio stations even through no one at the NRSC
authorized the production, use, or airing of any radio advertising with {or for that matter,
without) our disclaimer. Similarly, no one within the Rehberg committee, including its media
consultant or its media placement service authorized the airing of any advertisements using the
NRSC disclaimer. The error was made solely by radic stations, themselves.

As proof of the above, attached to this submission as Exhibit G is an exchange of
correspondence, faxes, and radio orders making clear that aj] Rehberg advertising should only
bear the Rehberg disclaimer. Also attached as Exhibit H is the sworn statement of Mike Pieper,
Campaign Manager for the Rehberg Committee, declaring the recitation contained in Section II 3
of this response to be a true and accurate description of the facts.

L Conclusion
Based on the foregoing the NRSC respectfully requests the Federal Election Commission

find no reason to believe this Committee violated any provision of federal election law regarding
the issues put forth in the Complaint. All advertisements aired by this Committee meet the strict
requirements of “legislative advocacy” and do not contain any “express advocacy” or

“electioneering message.” The ads were properly financed and were issue-oriented. They were
not for the purpese of siecting or defeating any candidate and were not executed in consultation

with the Rehberg Committee.

Further, the erroneous Controversial Ad Report and incorrect disclaimer on the Rehberg
radio ads bear no relation to the legal issues of this case. In fact, they are irrelevant errors by
third parties outside the controi of this Committee.

Respectfully submitted,

Craig M. B
General Counsel

Exhibits as stated
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